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GLOUCESTER CITY COUNCIL 
 
COMMITTEE : PLANNING 
 
DATE : 7TH JANUARY 2014 
 
ADDRESS/LOCATION : PEEL CENTRE, ST ANN WAY 
 
APPLICATION NO. & WARD : 13/00559/FUL 
  MORELAND 
   
EXPIRY DATE : 5TH SEPTEMBER 2013 
 
APPLICANT : PEEL LAND & PROPERTY INVESTMENT 

PLC & GLOUCESTER QUAYS LLP 
 
PROPOSAL : VARIATION OF CONDITION 1 OF PLANNING 

PERMISSION REF. 09/01311/FUL (TO 
ALTER THE RANGE OF GOODS THAT CAN 
BE SOLD FROM AMALGAMATED UNIT 3A 
AND 3B)  

 
REPORT BY : ADAM SMITH 
 
NO. OF APPENDICES/ : SITE PLAN 
OBJECTIONS  FOUR REPRESENTATIONS 
  DPDS CONSULTING COMMENTS 
  WYG RESPONSE LETTER 
  DPDS CONSULTING FINAL COMMENTS 
 
 
1.0 SITE DESCRIPTION AND PROPOSAL 
 
1.1 The application relates to part of the Peel Centre retail and leisure complex to 

the south of St Ann Way. Bristol Road is to the east, the canal is to the west 
with the new Sainsburys foodstore beyond. The Gloucester Quays outlet 
centre is to the north beyond St Ann Way with the south west section of 
Bakers Quay remaining vacant. To the south is the Morelands industrial 
estate.  
 

1.2 The complex comprises a range of brick faced units dating from the late 
1980s and includes retailers Toys R Us, Hobbycraft, Bensons and Dreams, 
plus Gala Bingo, three restaurants/take-aways and a cinema (although the 
cinema at Gloucester Quays has now opened instead). Units 3a and 3b 
(formerly a furniture store and Stead & Simpson/Shoe Zone) and 4b (in front 
of Gala Bingo) are vacant. There is an extant permission to extend the cinema 
and convert for retail use that is subject to restrictions on the goods that can 
be sold. 
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1.3 The planning history of the Peel Centre is fairly complex. It was built pursuant 
to three planning permissions for different phases of the development as 
follows:  

 
Permission ref. 11159/11a 

1.4 Permission ref. 11159/11a granted full planning permission for 93,000 square 
feet of retail development, plus a drive-through restaurant and associated 
highway and car park. It appears that retail units 1, 2 and 3 (a and b) were 
built under this permission.  

 
1.5 Permission was subsequently granted at unit 3a (also termed 3b in some 

applicant correspondence) to vary condition 6 of the above permission to 
allow Shop for Shoes Ltd to occupy the unit (permission ref. 53397/02 – 
personal to Shop for Shoes). An earlier application was refused permission.  

 
1.6 Permission was subsequently granted at unit 2 (formerly Currys) to vary 

condition 6 of the above permission to allow ‘Hobbycraft’ to occupy the unit 
(permission ref. 96/00180/FUL – personal to Hobbycraft).  

 
1.7 Permission was subsequently granted at unit 3a to vary condition 6 of the 

above permission to include the retail sale of sports equipment, sports goods, 
sports apparel, associated leisure wear and footwear (application ref. 
98/00222/FUL). This was granted by an Inspector redetermining the appeal 
after the Authority refused permission and it was eventually referred to the 
High Court. The unit was occupied by JJB sports until March 2006.  

 
Permission ref. 11159/11b - Associated application for cinema, etc. 

1.8 An associated outline planning application 11159/11b was made at the same 
time as 11159/11a, with outline planning permission being granted for 16,000 
square feet of retail development, plus a multiplex cinema, theme bar, 
restaurant and car park. Reserved matters approval was subsequently 
granted via applications 11159/11b(i) and (ii). It does not appear that the retail 
element of this permission was implemented. The applicant has previously 
agreed with this conclusion.   

 
Permission ref. 11159/13 

1.9 Permission ref. 11159/13 granted full planning permission for 41,000 square 
feet of retail development and a car park area. It appears that retail units 4 (a 
and b) and 5 (a and b) were built under this permission.  

 
1.10 Subsequently planning permission was granted for the use of part of unit 4 as 

a bingo club with the retention of the remainder for retail (permission ref. 
95/00079/COU).  

 
1.11 Permission was subsequently refused at unit 4a to vary condition 6 of the 

above permission for the use of part of the unit for the retail sale of shoes 
(application ref. 95/00442/FUL).  

 
1.12 Subsequently planning permission was granted for the change of use of unit 

4a from retail to casino (permission ref. 96/00258/COU).  
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1.13 There is no subsequent history for Units 5a and 5b.  
 

Original limitations on goods for sale 
1.14 The retail elements of the Peel Centre are covered by conditions restricting 

the goods that can be sold, in the interests of protecting the city centre 
(primary shopping area) retail function. Each of the original permissions 
includes a condition restricting sales to – carpets, furniture, electrical goods, 
DIY maintenance and improvement products for the home, garden and car, 
with the exception of unit 1 which was permitted to sell toys (the Toys R Us 
unit).  
 
Amended limitations on goods for sale 

1.15 Subsequently, applications 09/01308/FUL and 09/01311/FUL were made to 
vary the goods restrictions on the Peel Centre. 
 

1.16 Permission 09/01311/FUL prevents the sale of the following goods unless 
expressly provided for below and/or on a basis which is incidental and/or 
ancillary to the main goods sold: 
1. Food and drink, other than for consumption on the premises; 
2. Clothes and fashion accessories; 
3. Footwear excepting only the sale of footwear from no more than 1,185 
square metres of gross floorspace within one only of the retail units as defined 
in green on plan A (received by the Local Planning Authority on 3rd December 
2009); 
4. Sporting goods, equipment, clothing and footwear excepting only the sale 
of such items from no more than 2,388 square metres of gross floorspace 
within one only of the retail units as defined in green on plan A (received by 
the Local Planning Authority on 3rd December 2009); 
5. Toys excepting only the sale of toys from no more than 4,048 square 
metres of gross floorspace within one only of the retail units as defined in 
green on plan A (received by the Local Planning Authority on 3rd December 
2009); 
6. Books and stationery except where included as part of the range of a toy 
retailer; 
7. Cameras, video equipment, mobile phones, audio and visual recordings 
except where included as part of the range of an electrical retailer selling other 
items such as white goods, TVs, computers, etc; 
8. Pharmaceutical goods, perfume goods and toiletries; 
9. Jewellery goods, clocks and watches; and 
10. All uses within categories A1 (B to F) of Class A1. 

  
1.17 This consolidated the various user-specific allowances and other later 

permissions for Hobbycraft, Toys R Us, etc and applies to units 3a and 3b that 
are specified in this application.    
 
Applicants’ proposals 

1.18 Turning to the current application, the applicants amended their proposal 
during the course of the application and later updated their retail statement to 
reflect this. They have also submitted a third round of information in response 
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to the initial DPDS Consulting comments. The original proposal sought a 
variation of condition, and was noted to be to accommodate retailers B&M, 
Home Bargains and The Range.  
 

1.19 The current amended proposal seeks to allow the sale of an expanded range 
of goods from a unit created by amalgamating the current units 3a and 3b 
(2,301 sq metres gross). This is noted to be for Home Bargains to take 
occupation. Units 3a and 3b are between what is currently Hobbycraft and 
Gala Bingo. 
 

1.20 This change would involve the following further alterations to the amended 
restrictive goods condition (in italics and underlined): 
 
“Notwithstanding the provisions of Class A1 of the Schedule of the Town and 
Country Planning (Use Classes) Order 1987 or any other Order revoking, 
amending or re-enacting that Order with or without modification, the retail 
units as defined in green on Plan XXXXX (received by the Local Planning 
Authority on XXXXX) in so far as the same form part of the development 
hereby approved shall not be used for the sale of the following goods unless 
expressly provided for below and/or on a basis which is incidental and/or 
ancillary to the main goods sold: 
1. Food and drink, other than for consumption on the premises (except from 
no more than 690 square metres of gross floorspace within amalgamated 
Units 3a and 3b); 
2. Clothes and fashion accessories; 
3. Footwear excepting only the sale of footwear from no more than 1,185 
square metres of gross floorspace within one only of the retail units as defined 
in green on plan A (received by the Local Planning Authority on 3rd December 
2009); 
4. Sporting goods, equipment, clothing and footwear excepting only the sale 
of such items from no more than 2,388 square metres of gross floorspace 
within one only of the retail units as defined in green on plan A (received by 
the Local Planning Authority on 3rd December 2009); 
5. Toys excepting only the sale of toys from no more than 4,048 square 
metres of gross floorspace within one only of the retail units as defined in 
green on plan A (received by the Local Planning Authority on 3rd December 
2009) and from no more than 230 square metres of gross floorspace within 
amalgamated Units 3a and 3b; 
6. Books and stationery except where included as part of the range of a toy 
retailer; 
7. Cameras, video equipment, mobile phones, audio and visual recordings 
except where included as part of the range of an electrical retailer selling other 
items such as white goods, TVs, computers, etc; 
8. Pharmaceutical goods, perfume goods and toiletries (except from no more 
than 230sq m of gross floorspace within amalgamated Units 3a and 3b); 
9. Jewellery goods, clocks and watches; and 
10. All uses within categories A1 (B to F) of Class A1.” 

 
2.0 RELEVANT PLANNING HISTORY 
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2.1 The planning history has already been set out in the introduction at section 1 
above.  
 

2.2 It is also of note to acknowledge a Report to the Highways and Planning 
Committee dating from October 1996, which recommended the City Council 
reaffirm its commitment to the existing ‘bulky goods’ condition as it applies to 
the retail units at the Peel Centre. Notwithstanding this, it was furthermore 
proposed that the owners of the Peel Centre be advised that the City Council 
is prepared to consider on their merits applications for changes of use to 
Assembly and Leisure Uses (Class D2) to a maximum of 3 of the 8 units 
existing at that time. The Committee resolved to endorse these 
recommendations.  

 
3.0 PLANNING POLICIES 
 
3.1 The following planning guidance and policies are relevant to the consideration 

of this application: 

Central Government Guidance - National Planning Policy Framework 
The NPPF is a material consideration in determining this application. 
 
Decision-making 
The NPPF does not alter the requirement for applications to be determined in 
accordance with the development plan unless material considerations indicate 
otherwise.  
 
The NPPF is underpinned by a presumption in favour of sustainable 
development. It advises that authorities should approve development 
proposals that accord with statutory plans without delay, and also grant 
permission where the plan is absent, silent, indeterminate or out of date. This 
should be the case unless the adverse impacts of allowing development 
would significantly and demonstrably outweigh the benefits, when assessed 
against the policies of the framework as a whole, or specific policies in the 
NPPF indicate development should be restricted.  
 
Authorities should seek to approve applications where possible, looking for 
solutions rather than problems.  
 
Building a strong, competitive economy 
The Government is committed to ensuring that the planning system does 
everything it can to support sustainable economic growth. 
 
The NPPF retains a recognition of town centres as the heart of communities 
and encourages the pursuit of policies to support their vitality and viability.  
 
The sequential and impact tests are maintained for planning applications for 
main town centre uses that are not in an existing centre and are not in 
accordance with an up to date Local Plan.  
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Where an application fails to satisfy the sequential test or is likely to have 
significant adverse impact on one or more the ‘impact’ factors, it should be 
refused.  
 
* While Planning Policy Guidance notes and Planning Policy Statements have 
been deleted with the introduction of the National Planning Policy Framework, 
the technical guidance that accompanied PPS4 has not been cancelled and 
its status is unchanged as guidance supporting town centre policies in the 
NPPF. 
 
Promoting sustainable transport 
Seeks to ensure developments generating significant movement are located 
where the need to travel will be minimised and the use of sustainable 
transport modes can be maximised. Decisions should take account of 
whether; 
▪ The opportunities for sustainable transport modes have been taken up;  
▪ Safe and suitable access to the site can be achieved for all people;  
▪ Improvements can be undertaken within the transport network that cost 
effectively limit the significant impacts of the development. Development 
should only be prevented on transport grounds whether the residual 
cumulative impacts of development are severe.  

 
 The Development Plan 
3.2 Section 38 of the Planning and Compulsory Purchase Act 2004 has 

established that - “The development plan is 
 (a) The regional spatial strategy for the region in which the area is situated, 

and 
 (b) The development plan documents (taken as a whole) which have been 

adopted or approved in relation to that area. 
 If to any extent a policy contained in a development plan for an area conflicts 

with another policy in the development plan, the conflict must be resolved in 
favour of the policy that is contained in the last document to be adopted, 
approved or published (as the case may be). If regard is to be had to the 
development plan for the purpose of any determination to be made under the 
planning Acts, the determination must be made in accordance with the plan 
unless material considerations indicate otherwise.” 

 
 The Regional Spatial Strategy has been revoked. 
 
3.3 Local Plan: 

The statutory development plan for Gloucester remains the City of 
Gloucester Local Plan (Adopted 1983 and partially saved until the Local 
Development Framework is adopted). 

• Subsequent to the 1983 plan there has also been the City of Gloucester 
(Pre-1991 Boundary Extension) Interim Adoption Copy October 1996), and 
City of Gloucester First Stage Deposit Local Plan (June 2001).  

• Regard must also be had to the 2002 Revised Deposit Draft Local Plan.  
This has been subjected to two comprehensive periods of public and 
stakeholder consultation and adopted by the Council for development 
control purposes. This cannot be saved as it is not a formally adopted 
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plan, however with it being adopted for development control purposes it is 
still judged to be a material consideration. Appeal reference 
APP/U1620/A/07/2046996 dated 18th March 2008 confirms the degree of 
weight that may be afforded to the 2002 Revised Deposit Draft Local Plan. 
It is considered that particular weight may be afforded to those policies 
that attracted a limited number of, or no objections during the consultation 
stages. In his decision the Inspector stated the following; 
“Although the local plan is not part of the development plan it has been 
adopted for development control purposes and I give considerable weight 
to it having regard to the amount of public consultation that it 
underwent….” 

2002 Plan allocations 
3.4 The site is within the Western Waterfront mixed use allocation. 

2002 Plan Policies 
3.5  The aims of the following additional policies from the City of Gloucester 

Second Deposit Local Plan (2002) are relevant in considering this application: 
TR.31 – Road safety 
S.4a – New retail development outside designated centres 
 
 Emerging Plan 

3.6 In terms of the emerging local plan, the Council is preparing a Joint Core 
Strategy with Cheltenham and Tewkesbury Councils and has recently 
published for consultation a Draft Joint Core Strategy. In addition to the Joint 
Core Strategy, the Council is preparing its local City Plan which is taking 
forward the policy framework contained within the City Council’s Local 
Development Framework Documents which reached Preferred Options stage 
in 2006. 
 

 Revised Draft Central Area Action Plan (2006) 
3.7 This reached preferred options stage in August 2006. Of note for this 

application, it sets out the current policy position in relation to Priority Area 3 – 
Kings Square and the Bus Station. Policy CA20 allocates the wider area for 
major new comparison goods retail development as part of a mixed use 
scheme. It also provides general development control policies. The content of 
the plan will be taken forward through the emerging Gloucester City Plan.  

 
 Revised Draft Supplementary Planning Document Kings Square and Bus 

Station Planning Brief (2007)  
3.8 This sets out the Council’s approach to the development of this area. It is not 

formally adopted by the Council but was prepared in accordance with the 
relevant planning regulations and subject to extensive public consultation.  

 
Kings Quarter Planning Concept Statement 

3.9 This statement carries forward previous policy objectives for the Kings Square 
and Bus Station area of the City. It sets out the opportunity and objective to 
deliver a redevelopment of Kings Quarter, creating a vibrant addition to the 
City’s shopping offer, including a new and improved bus station, improved 
linkages to the railway station, Northgate Street and the city centre, and public 
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realm improvements. Crucially, the redevelopment is to deliver a significant 
change in the City’s retail performance by achieving a substantial quantum of 
new retail-led, mixed use development which will act as a catalyst for the 
continued regeneration of the wider city centre area and city as a whole.  

 
The Portas Review 

3.10 This is not a statutory planning document but considerable political weight has 
been attributed to the Portas review and is widely held to be an influence on 
government’s approach. It was undertaken at the request of the Prime 
Minister and considered the health and performance of the high street and 
retail centres across the country, including the various threats to retail centres 
such as competition from out of centre developments. 

 
3.11 All policies can be viewed at the relevant website address:- Gloucester Local 

Plan policies – www.gloucester.gov.uk/planning; Gloucestershire Structure 
Plan policies – www.gloucestershire.gov.uk/index.cfm?articleid=2112 and 
Department of Community and Local Government planning policies - 
www.communities.gov.uk/planningandbuilding/planning/. 

 
4.0 CONSULTATIONS 
 
4.1 DPDS Consulting has been employed to provide retail policy advice on the 

application. Two advice letters are appended and a summary is set out in the 
analysis below.  

 
4.2 The City Centre Community Partnership has not commented. 
 
5.0 PUBLICITY AND REPRESENTATIONS 
 
5.1 6 interested parties were notified directly of the original and amended 

proposals. Press and site notices were also published, and again for the 
amended application. A further period of consultation expired on 17th 
December 2013.  

 
5.2 Four representations have been received and are appended. They may be 

summarised as raising the following issues: 
 

There would be direct competition with the city centre from allowing a broader 
range of goods to be sold;  
 
The primary shopping area is already vulnerable with many vacant units;  
 
Out of centre retail floorspace should remain restricted to non food bulky 
goods; 
 
The additional range of goods should not be allowed due to impact on the city 
centre and planned private/public investment;  
 
The Kings Quarter proposal is a committed, planned public and private 
investment with policy support and protection; 

http://www.gloucester.gov.uk/planning�
http://www.gloucestershire.gov.uk/index.cfm?articleid=2112�
http://www.communities.gov.uk/planningandbuilding/planning/�
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The Retail Study 2011 identifies that Kings Quarter will meet Gloucester’s 
quantitative need of 12,557 sq m floorspace capacity for comparison goods 
(bulky and non-bulky) to 2016; 
 
There is no expenditure growth predicted over and above that needed to 
support Kings Quarter that might mitigate the impact of out of centre 
development; 
 
Cumulative effects along with other retail proposals will result in ‘death by a 
thousand cuts’ for the Kings Quarter scheme; 
 
The sequential test submission is flawed as it is based on the assessment 
from a previous application and out of date;  
 
Kings Quarter is a sequentially preferable site that is suitable, viable and 
available for the scale of floorspace proposed. As a planned investment that is 
important to the long term vitality and viability of the city centre it must be 
given priority over ad hoc out of centre retail development in order to remain 
viable and be delivered as soon as possible; 
 
No genuine reason has been given why the former M&S unit at Northgate 
Street cannot be occupied by Home Bargains, and it can still be deemed to be 
available until contracts have been signed;  
 
The operator requirements set out are irrelevant given that none of the 
additional goods sought are bulky – all are non-bulky and can be sold from 
centres;  
 
Home Bargains itself operates a town centre format;  
 
Permission should not be granted on the grounds that other out of centre 
development has been allowed through a ‘personal permission’;  
 
The application is not for a personal consent for Home Bargains – other 
retailers could also take occupancy who would otherwise locate in the city 
centre; 
 
Granting permission would set a precedent for other similar proposals. The 
Council must take a consistent and robust approach to such proposals as the 
cumulative effect of allowing these could cause real harm to City Centre 
vitality and viability.  

 
5.3 The full content of all correspondence on this application can be inspected at 

Herbert Warehouse, The Docks, Gloucester, prior to the Committee meeting. 
 
6.0 OFFICER OPINION 
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6.1 It is considered that the main issue with regard to this application is economic, 
particularly policy on retail matters. The change in the nature of goods is 
unlikely to have any severe impact on highway safety.  

 
Economic Development 

6.2 The application involves a retail proposal, and retail is a main town centre use. 
The location of the site is out of centre. Under these circumstances the 
National Planning Policy Framework sets out sequential and impact tests. 
These are also evident in the criteria of 2002 Second Deposit Local Plan 
Policy S.4a.  
 
Recent Home Bargains proposals 

6.3 The Council has recently considered two applications for sites elsewhere in 
the city, for Home Bargains to take occupation. Both were refused. The first 
was for unit 2b, 108 Eastern Avenue. This sought to expand the range of 
goods permitted to be sold from this 1115 sq metre unit. The application was 
refused on the basis that the applicant had failed to demonstrate that there 
were no sequentially preferable sites in Gloucester City Centre or on sites in a 
more accessible location. In this respect it was considered that the applicants 
had not thoroughly considered the former M&S unit 13-23 Northgate Street, 
Kings Quarter, vacant existing units at the Peel Centre, and the Cineworld site 
at the Peel Centre.  
 

6.4  The second was for the amalgamation of two units adjacent to Lidl, Canada 
Wharf, Bristol Road, plus an extension, with a wider range of permitted goods 
to be sold from the resulting 1,061sq metre unit. The application was refused 
for the same reasons as the Eastern Avenue proposal above.  
 
Current proposal – amended condition 

6.5 The changes to the existing condition as set out earlier, involve three areas of 
alteration – allowing no more than 690sq m for food and drink, no more than 
230sq m for toys, and no more than 230sq m for pharmaceutical goods, 
perfume goods and toiletries. This would leave 1151sq m at minimum of 
goods already allowed by the condition.  

 
6.6 The applicant submitted a rebuttal to the initial advice letter of the Council’s 

retail consultant and this is appended.   
 
Current proposal – policy context 

6.7 The NPPF sets out two key tests for retail proposals not in a designated 
centre nor in accordance with an up to date development plan. These are the 
sequential and impacts tests. Given the nature of such retail considerations 
and the detailed analysis that becomes necessary, the Council has 
commissioned a retail consultant, DPDS Consulting, to advise on the 
application.  
 
Sequential test 

6.8 The sequential test applies to applications for town centre uses that are not in 
an existing centre (this is not), and not in accordance with an up to date 
development plan (again this is not). Therefore the sequential test is 
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applicable to this application. It requires such town centre uses to be located 
in town centres, then in edge of centre locations and only if suitable sites are 
not available should out of centre sites be considered. It follows that when 
considering edge and out of centre proposals, preference should be given to 
accessible sites that are well connected to the town centre.  
 

6.9 Applicants should demonstrate flexibility in terms of format, design and scale 
in considering alternative sites. Authorities should take into account any 
genuine difficulties that can be demonstrated.  

 
6.10 The Peel Centre is approximately 870 metres from the Primary Shopping Area 

as defined in the 2002 Second Deposit Local Plan.  
 

6.11 Home Bargains have apparently been considering whether its 
customer/business model requirements serving part of the Gloucester market 
could be met at a larger unit of 2,000 to 2,300 sq metres gross and have 
concluded that the combined 3a and 3b at the Peel Centre would meet their 
requirements.  
 

6.12 The applicants consider that their complete product range is required to attract 
customers and is ‘essential in providing the appropriate synergy within the 
retail unit and provides a commercially viable store’, furthermore that it is not 
possible to disaggregate the product range as it would not provide the critical 
mass of products.  
 
Former M&S, 13-23 Northgate Street 
Applicants’ assessment 
The applicants have commented on availability, suitability and viability.  
 
Availability 

6.13 The applicants originally noted that this unit was under offer to TK Maxx, and 
was not being actively marketed. They appear not to be continuing this in their 
latter response.  
 
Size and levels 

6.14 The size of this unit at 4066sq m gross is significantly larger than what Home 
Bargains require. It would not trade from this unit. 
 

6.15 Home Bargains do have historic city/town centre stores, generally much 
smaller and offering a truncated retail offer. This offer has proven far less 
viable in recent years and they have broadened their offer, requiring larger 
stores.  
 

6.16 Home Bargains’ large format store requires a single floorplate. This is 
because customers buy more in bulk, more often than not using trolleys. 
Customers are put off by lifts and elevators from shopping on a second floor. 
Given the turnover of product, distribution over two levels would be impossible 
without compromising trading performance. The likelihood for shrinkage or 
theft is significantly increased on multi-levels and this poses a threat to 
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viability for retailers trading from limited margins. It cannot split its line over 
multiple levels with separate checkout areas.  
 

6.17 The size of store is dictated by the forecast of critical mass required to create 
a viable trading proposition. It cannot be expected for a retailer to deviate from 
their business model where this would be unviable.  
 
Trolleys 

6.18 As above, the Home Bargains business model, particularly in recent years, is 
that the product range contains many bulky items and customers use trolleys. 
Trolleys are not conducive to multi-level retailing.   
 
Parking 

6.19 Home Bargains’ large format store requires immediately adjacent at-grade 
parking primarily due to the shopping in bulk with trolleys.  
 
Rents 

6.20 The rents sought would not be commercially viable for Home Bargains. It is 
over 50% higher than the rent Home Bargains could afford. DPDS’ comments 
on this are given without specialist agent/surveyor advice. As the unit is 
fundamentally unviable the retailer should not have to divulge commercial 
information in support of the proposal.  
 

6.21 TK Maxx was being asked to pay the remediation costs for asbestos as well 
as the rent. If this is not viable for a fashion/variety retailer it cannot be for a 
discount retailer such as Home Bargains.  
 
DPDS assessment 

6.22 As an overarching point, as the proposal would not restrict occupation to 
Home Bargains (and no written support has been given), the weight that 
should be given to the particular difficulties of this operator should be limited. 
Much of the applicants’ analysis is couched in terms of Home Bargains’ 
particular circumstances. This point is relevant across the sequential analysis.  
 
Availability 

6.23 As a general principle units should not be regarded as unavailable until 
agreements are signed or the landlord has indicated that it would not enter 
into negotiations. There has been publicity to the landlord entertaining new 
tenants at the premises, and no evidence that the landlord is unwilling to 
receive approaches about occupying the unit. The unit is available.  
 
Size and levels 

6.24 The marketing details give the unit as 1854 sq m sales floorspace, the rest 
ancillary. The amalgamated units 3a and 3b would be 2300 sq metres. The 
M&S unit cannot be considered too large. Furthermore, the earlier Eastern 
Avenue and Canada Wharf applications would indicate some prospect of a 
deal being achieved with Home Bargains and thus would indicate that Home 
Bargains were willing to accept a floorspace of 1061sq m or 1115sq m as in 
those proposals.  
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6.25 The sales floor is in fact on a single level other than steps to a rear access to 
St Johns Lane. It is of note in any respect that the B&M store in Gloucester 
and Wilkinsons in Cheltenham operate over two storeys.   
 

6.26 It is also of note that a major national retailer occupied the unit for a long 
period of time and managed to service it including with an extensive food 
offer. 
 
Trolleys 

6.27 Observations suggest that trolleys are not extensively used in Home Bargains 
and the product range is not bulky and sales of smaller products are not 
primarily multi-packs as claimed. DPDS commented that the weight to be 
attached to the use of trolleys would depend on how extensive their use was 
and the applicant has not provided convincing evidence on this. B&M 
operates on two storeys with trolleys, as does the new M&S.  Other city centre 
retailers use trolleys. 
 
Parking 

6.28 An insistence on at-grade adjacent parking would rule out almost all town 
centre opportunities and the sequential test would have little meaning. There 
is no reason to need surface level car parking, especially as the proposed 
goods are not bulky. Neither B&M nor Wilkinsons have at-grade adjacent car 
parking and Wilkinsons arguably sells a higher proportion of large and heavy 
goods than Home Bargains.  
 
Rents 

6.29 Any retailer can claim rents are too high and this should be treated with 
caution. To accept it would create an unlevel playing field with other retailers. 
 

6.30 The stated maximum rent that could be afforded would equate to £6 per sq ft, 
and it is unlikely Peel would be contemplating a lease on this basis either. 
Furthermore the agents for the recent Range application set out that Peel’s 
rental aspirations for the cineworld site did not marry with what The Range 
could afford. This is a new scheme but on the same retail park.   
 

6.31 The difference in rent does not appear to be so large as to be unbridgeable.  
 

6.32 One cannot conclude from the events that the unit was unviable for TK Maxx, 
only that a deal was not done. 
 

6.33 Insufficient evidence is submitted to support this claim regarding rents.  
 

 Kings Quarter 
 Applicants’ assessment 
 
 Delivery and availability 
6.34 There have been continuous delays with the development. There is significant 

doubt whether a scheme could actually be delivered in the current economic 
climate. The majority of buildings are in other ownership. Compulsory 
Purchase Order powers are likely to be required. Units within the site are in 
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active use and generating income. There is no funding in place. The absence 
of funding for the bus station, which is a condition of the scheme, places 
further doubt on delivery. The Council cannot conclude that the scheme will 
be available within a reasonable period of time.  
 

6.35 Home Bargains has an immediate/urgent need for a new store in Gloucester 
and have been seeking to secure this for 3 years. Kings Quarter cannot meet 
this requirement. It cannot be reasonable to make Home Bargains wait any 
longer.  
 

6.36 The JCS Retail Study 2011 identifies a need for Gloucester to deliver 
26,945sq m net comparison goods floorspace by 2016, and Kings Quarter will 
not deliver this. There is an urgent need for the Council to plan for comparison 
goods floorspace over and above Kings Quarter.  
 

6.37 Where both developments are needed, the proper assessment has to be 
whether a proposal will impair the provision of retail floorspace on any 
sequentially preferable site, and the proposed variation would not.  
 
Suitability 

6.38 The Kings Quarter scheme seeks fashion retailers. If Tesco and B&M 
Bargains goods are unsuitable for Kings Quarter and have been granted 
planning permission, Home Bargains goods also cannot be suitable.  
 

6.39 The operator would have to compromise its business model to accommodate 
high street format retailing floorspace – this would make it unviable and is 
both excessive and unreasonable.  
 

6.40 Home Bargains has not been contacted by the Kings Quarter developer, who 
is seeking to attract leading fashion brand retailers. It is not suitable for this 
scheme.  
 
Rents 

6.41 Home Bargains would not be able to pay rents comparable to those 
commanded by fashion-led schemes. For Kings Quarter to be viable it would 
not be able to entertain rents affordable by discount retailers. The rents would 
not be viable for Home Bargains.  
 
 
DPDS assessment 
 
Delivery and availability 

6.42 The practice guidance states that timescale should be determined on the 
merits of a particular case. It is considered that the Kings Quarter 
development is likely to take place within reasonable period of time and 
represents a sequentially preferable site.  
 

6.43 Considerable progress has been made on the Kings Quarter scheme, 
including the acquisition of key landholdings, arranging a programme of 
archaeological trial trenching, and ongoing discussions with the Local 
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Enterprise Partnership and Local Transport Board to secure funding bids for 
the new bus station as well as procurement and design work for the station. A 
planning application is expected in early 2014 and preparation is underway. 
The applicant has previously published a timetable showing how the scheme 
is deliverable within a five-year period and it remains deliverable within five 
years on this basis.  
 

6.44 The appended Savills representation includes a rebuttal to some of the 
applicants’ comments regarding Kings Quarter, including noting that a high 
proportion of the existing units are vacant, that Stanhope is already in contact 
with most parties that are likely to be involved, is in active discussions with 
three anchor stores, and funding sources to deliver the redevelopment of the 
bus station.  
 

6.45 No clarification is provided on what the urgency of need is for Home Bargains. 
 
Suitability 

6.46 Home Bargains do operate from town centres – such as Stroud and Evesham 
locally (although the applicant maintains that that the business model has 
evolved as a process of learning from these stores). However the applicants 
also indicate that some Home Bargains units in the pipeline are also in town 
centres.  
 

6.47 This is not a predominantly bulky goods format being proposed. Up to half the 
floorspace could be used for food and drink, toys and pharmaceutical goods 
under the proposal.  
 

6.48 An aspiration for a fashion offer for Kings Quarter does not mean the end 
scheme would be exclusively fashion or rule out other types of retailer, and 
the developer and landowner objections suggest a similar view. Kings Quarter 
developers not approaching Home Bargains would not necessarily mean that 
the developer would find such a retailer unsuitable.  
 

6.49 The applicants claim that Home Bargains would have to compromise its 
business model to accommodate the high street format for Kings Quarter, but 
do not refer to any specific aspects of Kings Quarter on which it seeks to rely 
in this respect.  
 
Rents 

6.50 The Jones Lang Lasalle advice that is referred to is not submitted and cannot 
be relied upon. There is insufficient evidence to support the assertion that the 
rents could not be afforded by a discount operator.  

 
Other City Centre units 

6.51 The applicants have reviewed the available city centre units and only one is 
over 500sq m gross. This is the former Kwik Save site on Northgate Street, 
which has had two planning permissions for residential redevelopment. The 
unit is not on the market and not available. No other sites were identified as 
sequentially preferable for the earlier Eastern Avenue and Canada Wharf 
applications. No objection is raised in this respect.  
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Overall assessment of applicant’s sequential test submission 

6.52 The applicants have failed to demonstrate that there are no opportunities in 
the City Centre. In seeking to rule out sequentially-preferable sites they have 
not demonstrated sufficient flexibility. The submitted information falls short of 
the ‘clear demonstration’ described in the Practice Guidance that the 
development on a site would be unable to meet the retailer requirement the 
proposal is designed to serve. The applicants’ comments relating to the 
connectivity of their site to the Primary Shopping Area have been taken into 
consideration.  
 
Impact test 

6.53 The impact test consists of two elements – the impact on existing, committed 
and planned public and private investment in a centre or centres within the 
catchment of the proposal and also the impact of the proposal on town centre 
vitality and viability, including local consumer choice and trade in the town 
centre and wider area, up to five years from when the application is made.  
 

6.54 The applicants contend whether the impact test is necessary given the 
2500sq m default threshold for undertaking this (the amalgamated unit 3a/3b 
is 2301sq m), nevertheless they have undertaken an assessment.  
 
Impact on investment 

6.55 The first DPDS letter comments in detail on this. The key city centre 
investment proposal is Kings Quarter and its importance to the future vitality 
and viability of the city centre should not be underestimated.  
 

6.56 The applicants’ view that the proposal would not conflict with Kings Quarter 
because they are not competing for the same market or retailers, is flawed. 
There is no indication that the Kings Quarter scheme is to be exclusively for 
fashion retailers and it is unlikely that any scheme would comprise only small 
retail units. DPDS’ view is that there would be a degree of competition, the 
question is whether the extent of this would threaten the viability of Kings 
Quarter.   
 

6.57 In terms of viability, the applicants’ doubts about delivery of Kings Quarter that 
they cite would point to the vulnerability of that development and the care that 
is needed in considering threats to it. Any actions that reduce the level of pre-
lets is likely to threaten the development.  
 

6.58 Overall, DPDS’ conclusion is that the impact of the proposal would not be 
sufficient in itself to threaten the investment, primarily because it would relate 
to one amalgamated unit and therefore one possible pre-let. The 
amalgamation would involve a 2 to 1 reduction, clearly, of potentially attractive 
units. This is not considered sufficient to warrant refusal.  
 
Impact on vitality and viability of City Centre 

6.59 As can be seen from the first DPDS letter, there are some differences of 
opinion over the turnover of the vacant units and Home Bargains, in addition 
to which, as already noted, the proposal is not for Home Bargains specifically 
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– it would allow any tenant to occupy that would comply with the condition. 
The turnover of the existing units could, however, potentially be higher than 
with the variation of condition under certain circumstances. 
 

6.60 DPDS’ view, on balance, is that the increased turnover as a result of the 
proposed variation is likely, at worst, to be modest. Any adverse impact on the 
vitality and viability of the City Centre is likely to be very limited. As the test in 
the NPPF is whether it is ‘likely to have a significant adverse impact’, this 
would not be sufficient to warrant refusal on such grounds.  
 

6.61 Potential impact on the Seymour Road local centre was raised by DPDS and 
responded to by the applicants, who contend that Home Bargains sells 
ambient convenience goods primarily in bulk/multi packs, as opposed to the 
top-up role of the Local Centre and that there is no trading overlap. As can be 
seen in DPDS’ final comments, it is considered that it would be difficult to 
prove an adverse impact in this respect that could be sustained as a refusal.  
 
Cumulative impact and precedent 

6.62 There have been a number of planning permissions for new retail units and 
variations of conditions, which would all have minor adverse impacts on the 
City Centre. In the context of having allowed earlier schemes, the relative 
scale and certainty of the impact from the current application means that it 
would likely be unreasonable to resist the current application on such 
cumulative grounds when it would form such a small part.  
 

6.63 The issue of precedent is always difficult to advise on, given that each 
application must be considered on its own merits. However, comparable 
cases should be reflected in consistent decision-making. Gloucester has a 
substantial amount of out-of-centre retail floorspace. The watering-down of 
bulky goods conditions across out of centre floorspace could undermine the 
vitality and viability of the City Centre by diluting retailer demand that could 
support City Centre retail development and by the general diversion of trade. 
The initial DPDS letter sets out some useful scenarios for this, and notes that 
there would be widespread demand for such varied conditions. The specific 
nature of the current proposal suggests that the precedent would be limited, 
provided the Council’s general policy to such proposals is clear.    
 
Overall assessment of impact  

6.64 While there are some diverging opinions on some of the calculations and 
assessment, no overall objection is raised in impact terms.  
 
Other comments by the applicant 

6.65 The applicants propose that they have few, if any, alternative tenants and 
negligible prospect of letting, although it refers to the Cineworld site not units 
3a and 3b, I assume the message is intended to be the same.  
 

6.66 The applicants consider there are no other Gloucester retail parks better 
served by a choice of transport and which immediately adjoin the city centre 
boundary and have an attractive pedestrian route to it from the primary 
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shopping area. They note that there are linked trips between the Peel Centre 
and City Centre.  
 

6.67 The applicants also wish to highlight that as toys are already permitted to be 
sold from the Peel Centre (currently Toys R Us), the proposal involves no 
more than a 6% increase in floorspace for toys. The applicants also propose 
that the additional amount of food and drink floorspace is insignificant in the 
context of the Tesco redevelopment, Asda and Morrisons proposals recently 
granted. Finally, that the pharmaceutical/perfume/toiletries element represents 
a maximum of 10% of the Home Bargains floorspace, while a wider range of 
goods are sold from foodstores.  
 

6.68 The applicants propose that unlike the previous refused applications for Home 
Bargains at Eastern Avenue and Canada Wharf, the proposal is only a 
relatively minor alteration. It should be noted however that the applicant has 
already recently varied their goods condition (in addition to the multiple earlier 
variations, as shown in the history above) so a further variation to this is highly 
likely to be a more minor amendment than a variation to the historic conditions 
on other sites. It is not the same starting point.   
 
Job creation 

6.69 The stated 50-60 full and part time new jobs is not backed up with further 
explanation of what they are to be of that magnitude. Notwithstanding this, I 
consider the proposal could have a modest effect on job creation, although 
the floorspace already exists for a potential tenant to occupy at Units 3a/3b 
and so is not intrinsically linked to the current application. While employment 
is a consideration, more weight should be afforded in my view to the retail 
issues outlined above.  
 
Human Rights 

6.70 In compiling this recommendation we have given full consideration to all 
aspects of the Human Rights Act 1998 in relation to the applicant and/or the 
occupiers of any affected properties. In particular, regard has been had to 
Article 8 of the ECHR (Right to respect for private and family life, home and 
correspondence) and the requirement to ensure that any interference with the 
right in this Article is both in accordance with the law and proportionate. A 
balance needs to be drawn between the right to develop land in accordance 
with planning permission and the rights under Article 8 of adjacent occupiers. 
On assessing the issues raised by the application no particular matters, other 
than those referred to in this report, warrant any different action to that 
recommended.  

 
7.0 CONCLUSION 
 
7.1 Retail issues are considered to be the decisive factors in determining this 

application, which seeks to amend a condition imposed to safeguard the 
vitality and viability of the City Centre. While no ‘impact’ objection is raised, it 
is considered that the applicant has failed to satisfy the sequential test.  

 
8.0 RECOMMENDATIONS OF THE DEVELOPMENT CONTROL MANAGER 
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8.1 That planning permission is refused for the following reason: 
 
 The application fails to satisfy the sequential test and therefore in accordance 

with Paragraph 27 of the National Planning Policy Framework it should be 
refused, taking into account the Practice Guidance on need, impact and the 
sequential approach, and in the same terms it conflicts with Policy S.4a of the 
2002 City of Gloucester Second Deposit Local Plan.  

 
 
Decision:   ....................................................................................................................  
 
Notes:   .........................................................................................................................  
 
 .....................................................................................................................................  
 
 .....................................................................................................................................  
 
 
Person to contact: Adam Smith 
 (Tel: 396702) 
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Ref:  A070056/TH/th 

Date: 02 December 2013 
 

 

FAO: Adam Smith 
Head of Planning Services 

Planning Services 
Gloucester City Council 

Herbert Warehouse 

The Docks 
Gloucester 

GL1 2EQ 
 

 
 

 

Dear Mr Smith,  
 

PEEL LAND & PROPERTY INVESTMENTS PLC & GLOUCESTER QUAYS LLP 
PEEL CENTRE, ST ANN WAY, GLOUCESTER 

VARIATION OF GOODS CONDITIONS TO ALLOW DISCOUNT RETAIL WAREHOUSE 

RETAILER HOME BARGAINS TO TRADE FROM AMALGAMATED UNITS 3A & 3B 
 

LPA REF: 13/00559/FUL 
_______________________________________________________________________________ 

 

Introduction 
 

We write on behalf of our clients further to the review by the Council’s retail consultants, DPDS Consulting, 
of the Updated Retail Statement (RS) submitted in support of the above proposals. 

 
Before responding to the key matters raised by DPDS, for ease of reference, this letter firstly summarises 

DPDS’s response.  It does not seek to respond to every detailed minor matter raised by DPDS.  We do 

however reserve the right to respond to these matters should the Council consider them material to the 
determination of the proposals.   

 
The additional information/assessment provided in this letter should be read in conjunction with the 

original retail policy analysis provided in the RS. 

 
Summary of DPDS’s Response 

 
DPDS’s response can be summarised as follows:  

 
Sequential Approach 
 

• Home Bargains Business Model - sufficient flexibility of Home Bargains business model has not 

been demonstrated.   
• Kings Quarter - It has not been demonstrated that the potential Kings Quarter development is 

either unsuitable or unviable to accommodate Home Bargains.  In terms of availability, the Council 

are in a better position to assess this than we are. 
• Former M&S Unit – Insufficient evidence has been submitted to demonstrate that the unit is 

unviable and unsuitable.  



Head of Planning Services 

Gloucester City Council 

02 December 2013 
Page 2 

 

2 
 

 

• Other vacant units in the city centre need to be assessed as part of the sequential approach. 

 

Retail Impact 
 
Impact on City Centre Investment 

 
• The impact of the variation of condition would not be sufficient in itself to threaten the intended 

investment in Kings Quarter redevelopment. 

• The variation of condition would not increase the degree of competition for retailers with Kings 

Quarter to warrant a refusal on the basis of impact on investment in Gloucester City Centre.  
 

Impact on Vitality and Viability of the City Centre  

 
• The variation of condition would, at worst, have a very minor impact on the vitality and viability of 

Gloucester City Centre. 

• The impact of the proposed ancillary ambient convenience goods floorspace on Seymour Road 

Local Centre should be examined.  
 

Summary 
 
In responding to DPDS’s audit this letter provides additional information / an assessment in relation to the 

following:  
 

Sequential Approach  - Home Bargains Business Model & Flexibility of Format 
       - The former M&S unit, Northgate Street 

       - Potential Kings Quarter redevelopment 

       - Vacant units in the city centre 
 

Retail Impact - Impact of proposed ancillary ambient convenience goods floorspace on Seymour 
Road Local Centre.  

 

Each matter is considered in turn below.  
 

Sequential Approach 
 

Home Bargains Business Model & Flexibility of Format 
 

DPDS suggest that because Home Bargains has in the past opened town/city centre high street stores 

flexibility in the retailers’ business model has not been demonstrated. We provide below further information 
on Home Bargains business model requirements for Gloucester.  

 
Firstly, it is important to note, like many retailers, Home Bargains business model has evolved over time in 

order for the company to continue to operate viably in a competitive and challenging retail environment.  

As noted in the supporting RS Home Bargains do have a number of historic stores within town/city centres.  
Such stores are generally much smaller units (c. 464-696sq m) offering a truncated and much softer retail 

offer focused on basket shoppers. This type of format has proven far less viable in recent years and partly 
in response to the economic downturn Home Bargains has broadened its retail offer in terms of the number 

of products and depth of range, meaning that much larger stores are required in which customers shop in 

bulk using trolleys.  This larger format store requires immediately adjacent at grade customer parking and 
a single floorplate. The photo below illustrates the evolved trolley format business model store. 
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Home Bargains store, Dundee 
 

 
The need for single level trading floorplate is a key requirement of the retailers’ business model. Home 

Bargains do not, and will not, trade across multiple levels.  There are four key reasons for this: 

 
1.       The nature of the retail offer means that customers buy in bulk more often than not using a 

shopping trolley. Trolleys are not conducive to multi-level retiling for obvious reasons. Those reasons 
are why supermarkets, except where from units large enough to accommodate travellators, DIY 

stores and other large format retailers do not trade from multi-levels stores.  
 

2.       Research has shown that customers are far less likely to shop on a second floor, being put off by lifts 

and elevators.  With the exception of department stores the trading intensity of second 
floor/mezzanine floorspace is significantly lower than ground floor.  This is best evidenced by 

supermarkets and discount retailers all of whom sell from single level floorplates with very limited 
exception.  

 

3.        Home Bargains has a huge turnover of product receiving 60 to 80 cages per day. Distribution of this 
stock from the small back of house area to the shop floor would be impossible over two levels 

without compromising the trading performance of the store.  
 

4. The likelihood for shrinkage or theft is significantly increased on multi-level retailing. Elevators and 
escalators provide blind spots where the propensity for shoplifting is heightened. With a retailer 

already trading from limited margins this shrinkage poses a threat to the viability of the retail model. 

 
The product range also contains many bulky goods (home and garden furniture, gardening goods, car 

accessories etc), or bulk packs of other items, which further underscores the limitations posed by multiple 
floors.  Home Bargains is not a department store that can split its product line over multiple levels with 

separate checkout areas.  
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An adjacent at grade customer car park is also one of the fundamental requirements for Home Bargains 

evolved business model. The requirement is primarily due to the fact that the majority of customers shop 

in bulk using trolleys.  This is no different to bulky retail warehouse operators and indeed foodstore 
operators, some of which do not involve trolley purchases but still require adjacent car parking provision as 

part of their business model.   
 

The need for the size of the Home Bargains store proposed in Gloucester is dictated by a number of 
variables that are used to forecast what critical mass is required to be able to create a viable trading 

proposition. A smaller store within the city centre without adjacent demised customer parking and over a 

single floorplate would simply not be viable.  It cannot be expected for a retailer to deviate from their 
business model in circumstances where such a deviation results in an unviable store.  Home Bargains 

business model requirements should not be considered any differently from other retailer’s business model 
requirements, such as foodstore operators and other bulky goods retailers, which have similar needs 

including adjacent surface level car parking and a single footprint.   

 
Former M&S Unit, 13-23 Northgate Street 
 
DPDS suggest that insufficient evidence is provided in the RS to demonstrate that the former M&S unit is 

unsuitable for Home Bargains.  We address DPDS’s concerns below:  
 

The former M&S unit is too large for Home Bargains  

 
It is evidently clear that the size of the unit, 4,066sq m gross, is significantly larger than what Home 

Bargains require.  The simple fact is that Home Bargains do not operate stores of this size and for this 
reason alone would not trade from this unit.  To expect Home Bargains to operate from a unit which is 

77% larger than the size of the unit currently being sought by the retailer cannot, by any measure, be 

considered within the parameters of demonstrating flexibility in a retailers business model.  Home Bargains 
would have to significantly deviate from their business model.  

 
DPDS imply that their conclusions on the suitability of the unit for Wrens Kitchens proposals on St Oswald’s 

Retail Park are not relevant because of the bulky nature of the goods sold by the retailer.  This ignores the 

fact people do not take away a kitchen they buy, whereas people do buy bulky items and other items in 
bulk quantities from Home Bargains and then take them away. The former M&S unit is 25% larger than 

Wren Kitchens business model unit size requirement for Gloucester and on this basis DPDS correctly 
considered that it was not suitable for the retailer.  To suggest that the same unit, which is some 77% 

larger than a different retailer business model unit size requirement for Gloucester, would be suitable is 
wholly contradictory to DPDS’s previous correct conclusions on this unit.  

 

The configuration/layout of the unit is not suitable for Home Bargains 
 

The former M&S unit is unable to meet two of the key fundamental requirements of Home Bargains 
business model described above.  The unit is not on a single level and there is no adjacent at grade car 

park.  Home Bargains would have to compromise its business model to operate from the unit.  Accordingly, 

the unit would not be a suitable or viable unit for Home Bargains.   
 

The rents sought for the former M&S unit would not be commercially viable for Home Bargains  
 

It is noted that DPDS provide comments on matters pertaining to rental levels and tenant/owner 
negotiations without specialist advice from agents/surveyors.  We have significant concerns that DPDS are 

advising the Council on matters outside their area of specialism. 
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On the basis that the unit is fundamentally unable to meet the operational needs of Home Bargains there 

is no requirement for the retailer to divulge any commercial information to support their proposed 

operation.  Notwithstanding this, following discussions with Home Bargains and specialist agent/surveyor 
Jones Lang Laselle (JLL) we would make the following comments:  

 
 

• DPDS have undertaken an exercise comparing the rent per sq ft sought for the former M&S unit 
and the potential rent Home Bargains are likely to pay.  This exercise is wrong and misleading.  

Such an exercise should take into account the total ‘global rent’ sought for the unit and rent 
affordable for Home Bargains.   The total asking rent for the former M&S unit is £300,000 per 

annum.  This is over 50% higher than the level of rent Home Bargains would be able to afford to 

operate a viable store in Gloucester.  The rent sought for this unit is therefore not viable for Home 
Bargains.   

 

• DPDS suggest that given the time that the former M&S unit has been vacant any incoming tenant 
would appear to be in a good negotiating position to persuade the owner to remedy the asbestos 

problems and pay the associated costs.  As the Council will be aware, the evidence is that TK Maxx 
had been in negotiation on this unit for some 18-24 months.  TK Maxx has confirmed to JLL that 

whilst an agreement had been made on the asking rent of £300,000 per annum an agreement 
could not be reached on who would be responsible for costs associated with remedying the 

asbestos problems.  As a potential tenant, TK Maxx were being asked by the owner to pay the 

remediation costs in addition to the asking rent.  Despite TK Maxx seeking to negotiate on this the 
owner confirmed that it would not pay for the asbestos remediation costs. As a result of the 

viability issues associated with the unit TK Maxx pulled out of the deal and are now seeking to 
progress a new store potentially at Eastgate Market.  JLL understand that the owners of the unit 

are still seeking the asking rent of £300,000 per annum plus the costs required to remedy the 
asbestos problems with the unit.  If this is not a viable proposition for a fashion/variety retailer 

which is able to afford the asking rent, it cannot, by any reasonable or sensible measure, be 

considered a viable proposition for a discount retailer such as Home Bargains who cannot operate a 
viable store at the asking rent, let alone with the cost of asbestos remediation on top.   

 

Accordingly, the former M&S unit, Northgate Street is unable to meet the operational needs of Home 
Bargains and even if it was the asking rent sought by the owner together with the costs associated with 

the remediation of the asbestos problems is not a viable proposition for Home Bargains.   
 
Potential Kings Quarter Redevelopment 
 
A detailed assessment on the likelihood of a potential Kings Quarter redevelopment scheme coming 

forward within a reasonable period of time is provided at paragraph 2.6.20-2.6.26 of the RS.  DPDS do not 
comment on whether retail units in the potential Kings Quarter redevelopment scheme are likely to be 

available within a reasonable period of time.  Instead they suggest that the Council will be able to advise 

on timescales.  We have formally requested confirmation on the Council’s latest timescale for the delivery 
of units in the Kings Quarter scheme.  A response was not received at the time of writing.  Informal 

discussions with planning officers suggest that a planning application has been further delayed and may be 
submitted in Spring/Summer 2014 but there is potential for this to be further delayed due to the 

complexities of the site. 
 

The Council has been trying to secure redevelopment at Kings Quarter since at least 2001. Thornfield were 

appointed as the Council’s development partners for the Kings Quarter scheme in 2007.  Since Thornfield’s 
appointment some 6 years ago there have been continuous delays.  Most notably, since Stanhope was 

appointed as the Council’s latest development partners in 2011 the potential submission of a planning 
application has been delayed several times.  As noted above there is still some uncertainty on the 
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timescales for a planning application submission and there is significant doubt whether a scheme could 

actually be delivered in this current economic climate.   

 
In the absence of any clear or firm timetable for a planning application submission, or indeed delivery, the 

Council cannot be in a position to conclude that the potential Kings Quarter redevelopment will be available 
within a reasonable period of time.   

 
It is noted that DPDS draw the Council’s attention to the Practice Guidance on what is appropriate to 

assess as a ‘reasonable period of time’.  Having regard to discussions with planning officers there appears 

to be some uncertainty with regard to what is defined as a reasonable period of time.  The matter was 
recently subject to debate at an appeal by British Land Company Plc (APP/J4423/A/13/2189893) for a Next 

Home store in Sheffield.  Like Home Bargains, Next had an immediate and pressing requirement for a 
store.  The Inspector noted:  

 

“the question which needs to be asked is whether the site is available now, or is likely to become 
available for development within a reasonable period of time, determined on the merits of the 
particular case and having regard, amongst other matters, to the urgency of need.”   
(Paragraph 56) 

 
Home Bargains has an immediate/urgent need for a new store in Gloucester and they have actively been 

trying to secure suitable premises for 3 years. Kings Quarter has not and clearly still cannot meet this 

requirement.  It should also not be forgotten that the redevelopment of Kings Quarter is not a recent 
aspiration. The Council has already been trying for in excess of a dozen years.  It cannot be reasonable, 

particularly in light of the Government’s growth agenda, to make Home Bargains wait any longer to open a 
store in addition to the dozen years that the Council has already been trying. 

 

The urgency of need also applies to the fact that the Council need to plan for additional comparison goods 
floorspace in Gloucester. The NPPF (paragraph 23) is clear in that Council’s need to ensure that main town 

centre uses such as retail are met in full and are not compromised by limited site availability.  The JCS 
Retail Study (2011) identifies a need for Gloucester to deliver 26,945sq m net comparison goods floorspace 

by 2016 just to maintain its current comparison goods market share. Kings Quarter will not deliver any 

such floor space by 2016. We are not aware of any other planned retail development on sites located 
within/adjacent to the city centre boundary over and above Kings Quarter.  Accordingly, there is also 

clearly an important urgent need for the Council to plan for comparison goods floorspace over and above a 
potential Kings Quarter redevelopment scheme, particularly if that redevelopment scheme continues to be 

delayed.  Any other approach would be contrary to the NPPF and harmful and detrimental to Gloucester. 
 

It should be noted that the sequential test does not imply that an alternative and sequentially preferable 

site must be developed first if both are needed.  Nor should it mean that a sequentially preferable site must 
be shown to be incapable of accommodating development before a retail scheme can be permitted 

elsewhere.  Such a test would simply indicate that the ‘sequentially preferable site’ was wrongly identified 
in the first place.  Rather, what is required is that development at a sequentially preferable site should not 

be delayed, stalled, or otherwise impaired by development permitted at a less central location.  Where both 

developments are needed, as they are in this case, the proper test has to be whether a proposal will impair 
the provision of retail floorspace on any sequentially preferable site.  As already accepted by DPDS, the 

proposal will not prevent, delay or harm the delivery of retail provision within the potential Kings Quarter 
redevelopment scheme.  

 
In terms of the suitability/viability of the retail floorspace within the potential Kings Quarter scheme for 

Home Bargains, we also make the following additional comments:   
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• The Kings Quarter scheme is simply not suitable for Home Bargains because retail floorspace is not 
available. 

 

• Home Bargains would have to compromise its business model to accommodate the high street 
format retailing floorspace Kings Quarter is seeking to provide. The extent to which Home Bargains 
would have to compromise its business model to operate a store in Kings Quarter would render such 

a store unviable and is both excessive and unreasonable. 
 

• We understand that Stanhope’s retail agents (DTZ) are currently seeking/approaching retailers for 
potential space in the Kings Quarter scheme.  It is noted that Stanhope objected to earlier planning 
applications seeking Home Bargains stores on less sequentially preferable retail parks/locations at 

Eastern Avenue and Canada Wharf.  Despite submitting objections Home Bargains has not been 

approached by DTZ or Stanhope for potential space in Kings Quarter.  This is not at all surprising as 
Stanhope is seeking to attract leading fashion brand retailers.  Indeed the presence of discount 

retailers such as Home Bargains would not be considered appropriate by fashion occupiers.  It is 
clearly evident by the fact that Home Bargains haven’t been approached by Stanhope that the 

retailer is not considered suitable for a potential Kings Quarter scheme. In contrast, our clients, 

having themselves made representations on the Eastern Avenue and Canada Wharf applications, 
then approached Home Bargains and agreed terms, and this current application, in a sequentially 

preferable retail park, is the result. 
 

• In order for a potential Kings Quarter scheme to be viable it would not be able to entertain rents 
affordable by discount retailers.  A viable scheme would have to charge premium rents in excess of 
what Home Bargains could afford.  Not only would rents not be viable for Home Bargains, Home 

Bargains would not be a viable retailer for a potential Kings Quarter scheme.  

 
Accordingly, retail floorspace within a potential Kings Quarter redevelopment scheme is neither considered 

to be viable or suitable for Home Bargains.   
 

Vacant Units in the City Centre 
 
DPDS suggest that the supporting RS has not addressed vacant units in Gloucester City Centre.  We would 

draw your attention to paragraphs 2.6.1-2.6.5 of the RS.  As noted in these paragraphs, planning 
permission was recently refused for two smaller Home Bargains format stores at Eastern Avenue and 

Canada Wharf (June 2013).  In reviewing the sequential approach assessment submitted in support of 
these planning application DPDS concluded, with the exception of the former M&S unit, Northgate Street, 

there were no other vacant units suitable, viable and available for a circa 1,115sq m gross smaller format 

Home Bargain store.   
 

As noted in paragraph 2.6.5 we are not aware of any other units which have come available since the 
determination of these planning application that need to be considered as part of the sequential approach 

assessment.  Indeed it is also noted that DPDS do not identify any which require consideration.  

Notwithstanding this, for completeness we review the size range of potentially available vacant units in 
further detail below.  

 
Currently there are 73 vacant units (excluding former M&S unit, Northgate Street) within Gloucester City 

Centre (as defined by Experian Goad).  Figure 1.1 below illustrates the size range of these vacant units.  
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Figure 1.1: Size of Vacant Premises in City Centre  

Size (sq m) No. of Units 

< 100 30 

101 – 200 24 

201 – 300 6 

301 – 400 9 

401-500 3 

>500 1 
Source: Experian and WYG Planning 
Notes: Includes those lying vacant in anticipation of a potential Kings Quarter redevelopment 

 
Of the units that are vacant only one is larger than 500sq m gross: 101-111 Northgate street (former Kwik 

Save site) measuring 2,590sq m gross.  Planning permission was granted in 2007 for residential 
development and subsequently renewed in 2010.  We understand that the owners, Newland Homes, are 

currently in early stages of designing an alternative scheme comprising flats, cottages and mews.  A 

planning application is anticipated to be submitted next year once the scheme has been finalised.  
Accordingly, the unit is not on the market and not available.  

 
All the other remaining units are too small to accommodate the proposal, even through disaggregation.  

Accordingly, we can reconfirm that there are no available vacant units within the city centre capable of 

accommodating the proposals.  
 

Retail Impact 
 

Retail Impact on Seymour Road Local Centre 
 
In order to understand whether Home Bargains proposed ancillary ambient convenience goods floorspace 

is likely to have a significant adverse impact on convenience goods facilities in Seymour Road Local Centre 
it is important to understand whether there is any trading overlap between the two. 

 
Existing convenience goods provision in Seymour Road Local Centre is limited to a Co-op store (circa 200sq 

m net) and one small newsagents, G&A Stores.  These two small convenience facilities provide top-up 

shopping goods including fresh produce such as milk, bread, and eggs and other items such as 
newspapers, magazines and tobacco products.  Convenience goods products are primarily sold individually 

(ie not as large multipacks). 
 

In contrast to the top-up shopping role of convenience provision in Seymour Road Local Centre, Home 

Bargains only sell ambient convenience goods primarily in bulk/large multi-packs (similar to a cash and 
carry wholesaler).  Such goods include boxes of crisps, chocolate bars in multiples of 30+, and 24+ 

can/bottles of drinks.  Home Bargains do not sell top-up convenience goods such as fresh or frozen foods, 
milk, bread and cheese or items including newspapers and magazine.   

 
Accordingly, the proposed Home Bargains store will not provide an alternative competing convenience 

goods top-up shopping facility for local residents.  There is no convenience goods trading overlap between 

Seymour Road Local Centre and the Home Bargains store.  In the absence of any trading overlap between 
convenience provision in Seymour Road Local Centre and the proposed Home Bargains store it is assessed 

that there is unlikely to be any impact on the centre.   
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As acknowledged by DPDS a significant proportion of the turnover derived from Home Bargains ambient 

convenience goods is likely to be drawn from out-of-centre foodstores.  The impact assessment contained 

within the RS reflects this pattern of trade draw and also assumes that a proportion of trade will be drawn 
from discount foodstores and recently permitted out-of-centre discount retail warehouses at Eastern 

Avenue.  Accordingly, our conclusions on retail impact contained in the RS remain applicable.  
 

It is important to note that the level of proposed convenience goods floorspace (up to 690sq m gross) is 
required due to the bulk nature of the products sold by Home Bargains so they can be stacked and 

displayed appropriately and safely.  This level of floorspace cannot be considered significant, as DPDS has 

suggested, when taking into account the bulky nature of the products sold.  Furthermore, it cannot, by any 
measure, be considered significant when compared to the substantial amount of convenience goods 

floorspace recently granted planning permission in Gloucester. 
 

Concluding Remarks  

 
This letter provides supplementary retail information in relation to a number of outstanding retail matters 

raised by the Council’s retail planning consultants, DPDS.  The letter, together with the submitted RS, 
demonstrates that the proposal is in accordance with retail planning policy tests.  In particular, this letter 

demonstrates that:  
 

• the former M&S unit, Northgate Street is neither suitable or viable for Home Bargains;  
 

• the potential Kings Quarter redevelopment scheme is unviable and unsuitable for Home Bargains 
and in any event is unlikely to be available within a reasonable period of time; 

 

• there are no other vacant units in the city centre which are suitable for Home Bargains; and  
 

• The proposal will not result in any significant adverse impacts on Seymour Road Local Centre.  
 

We trust officers are now in a position to make a positive recommendation on the proposals to planning 

committee for the meeting scheduled on the 7th January.  
 

Tristan Hutton 
Associate Director 

 
Enc 
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