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Gloucester City Council 
 
 

COMMITTEE : LICENSING SUB COMMITTEE 

DATE : 23 JULY 2008 

SUBJECT : REVIEW OF PREMISES LICENCE UNDER 
SECTION 51 OF THE LICENSING ACT 2003 – THE 
ROBIN HOOD, 39 BRISTOL ROAD, GLOUCESTER 
GL1 5SA 

WARD : MORELAND 

REPORT BY : LICENSING ENFORCEMENT MANAGER 

NO. OF APPENDICES : 1: MAP SHOWING LOCATION OF THE ROBIN 
HOOD, 39 BRISTOL ROAD, GLOUCESTER 

2: PART A OF ORIGINAL LICENCE 
3: PART A OF LICENCE ISSUED ON 31/10/2006 
4: POLICE APPLICATION 
5: RESPONSE RECEIVED FROM TRADING 

STANDARDS SERVICE 
6: RESPONSE RECEIVED FROM GLOUCESTER 

CHARITIES TRUST 
7: RESPONSE RECEIVED FROM ENTERPRISE 

INNS 
8: RESPONSE RECEIVED FROM 

ENVIRONMENTAL HEALTH POLLUTION 
CONTROL TEAM 

9: LETTER FROM MR WIBBY – 7 JULY 2008 
10: LICENSING POLICY STATEMENT - PAGES 31 

TO 32 
11: SECRETARY OF STATES GUIDANCE 

SECTION 10 PARAGRAPHS 10.11 TO 10.18 
12: SECRETARY OF STATES GUIDANCE 

SECTION 11 
13: PROCEDURE FOR LICENSING SUB 

COMMITTEES 

REFERENCE NO. : ES20814 

 
 
1.0 PURPOSE OF REPORT 
 
1.1 For Members to conduct a review of the Premises Licence following an application 

made by Gloucestershire Constabulary under Section 51 of the Licensing Act 2003. 
 
2.0 RECOMMENDATIONS 
 
2.1 That Members consider the grounds for review and the information contained in the 

Police application in respect of their relevance to the four objectives of the Licensing 
Act 2003 and decide on one of the following options which the Act allows for: 
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a) To reject the application 
b) To modify the conditions of the licence 
c) To exclude a licensable activity from the scope of the licence 
d) To remove the Designated Premises Supervisor  
e) To suspend the licence for a period not exceeding three months 
f) To revoke the licence 
g) Subject to paras. 11 – 13 of the Licensing Act 2003 (Hearings) Regulations 

2005 adjourn the hearing to a specified date or arrange for a hearing to be held 
on specified additional dates, where Members consider this to be necessary for 
their consideration of any representations or notice made by a party. 

 
 Where the Authority decides to take the steps outlined in b) or c) above it may 

provide that the modification or exclusion has effect for a period not exceeding three 
months. 

 
3.0 BACKGROUND 
 
3.1 The Robin Hood is a neighbourhood pub situated on the corner of Bristol Road and 

Philip Street opposite the entrance to Madleaze Industrial Estate (Appendix A Map 
of premises). The premises were subject to a conversion and variation application 
under the 2003 Act by the then licensees Mr and Mrs Flanagan.  Following 
representations made at the time by the Police and the subsequent agreement to 
accept additional conditions the licence was issued on 21 October 2005. (Appendix 
2 Part A of original licence). 

 
3.2 The licence states the activities permitted, the times when the permitted activities 

may be carried out and the conditions applicable to the operation of the licence. 
 
3.3 An application was made to the Licensing Authority to vary the licence in respect of 

specifying the Designated Premise Supervisor and Premises Licence Holder as 
being a Mr Alan Wibby Personal Licence Holder number 2818/1 issued by 
Birmingham City Council. 

 
3.4 A new licence was issued on the 31 October 2006.  All existing terms and 

conditions remained intact. (Appendix 3 Part A of licence issued on 31/10/2006). 
 
3.5 Section 51 of the Licensing Act 2003 states that where a premises licence has 

effect an interested party or responsible authority may apply to the relevant 
licensing authority for a review of the licence. 

 
3.6 In respect of an application from a responsible authority the licensing authority may 

only reject the application if the grounds are not relevant to one or more of the 
licensing objectives. 

 
4.0 PROGRESS 
 
4.1 An application for review has been received from Gloucestershire Constabulary and 

relates to all four licensing objectives, namely: 
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• The Prevention of Crime and Disorder 

• Public Safety 

• The Prevention of Public Nuisance 

• The Protection of Children from Harm 
 
4.2 The Police application is attached. (Appendix 4). 
 
4.3 It should be noted that in their application it is requested, on page 5, that  

consideration be given to revoking Mr Wibby’s Personal Licence. The Licensing Act  
does not allow for the Sub Committee to take such action. This power is given to 
the Magistrates Court who may suspend or revoke a Personal Licence following a 
conviction for a relevant offence. The Police have been made aware of this. 

 
4.4 The Police have confirmed that copies of the review application were served on the 

Responsible Authorities, as recognised by the Licensing Act, and the Premises 
Licence Holder.  

 
4.5 The application for the review was advertised, by way of notice, both on the 

premises and on the public notice board on the outside of the City Council’s Herbert 
Warehouse from 12 June 2008 until 10 July 2008 inviting responsible authorities 
and interested parties to make representations concerning the application if they so 
wished. 

 
4.6 Responses were received from the following: 
 

• Gloucestershire County Council Trading Standards Service. (Appendix 5) 

• The Gloucester Charities Trust on behalf of the residents of  St Phillip’s Court, 
Phillip Street. (Appendix 6) 

• Gosschalks Solicitors representing Enterprise Inns plc the owners of the Robin 
Hood. (Appendix 7) 

• Gloucester City Council Environmental Health Pollution Team. (Appendix 8) 
 
4.7 All parties involved have been served with the relevant notices and documentation 

as required by the Licensing Act 2003 (Hearings) Regulations 2005. 
 
4.8 These documents include an explanation of the rights of persons to attend hearings 

and to be represented, to give evidence and to call witnesses, the consequences of 
not attending and the procedure to be followed at a hearing. 

 
4.9 Mr Wibby wrote to the Licensing Authority on 7 July 2008 (Appendix 9) stating that 

the solicitors he had originally employed to represent him were no longer able to do 
this and that, furthermore, he will be on holiday  from 18 July until 01 August 2008. 
He makes the comment that because of this he perceives himself as being ‘at a 
serious disadvantage’. 

 
5.0 THE LICENSING POLICY STATEMENT AND GUIDANCE 
 
5.1 Pages 31 to 32 of the Council’s Licensing Policy Statement outlines our policy with 

regard to reviews, relevant representations and subsequent appeals.  Members 
attention is drawn to these pages. (Appendix 10) 
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5.2 Section 10 and in particular paragraphs 10.11 to 10.18 of the Secretary of States 

Guidance is of relevance where consideration is being given to imposing conditions 
on a premise licence. (Appendix 11) 

 
5.3 Section 11 of the above guidance provides advice in relation to the powers of a 

Licensing Authority in determining a review of a premises licence. (Appendix 12). 
 
5.4 The application must be determined within 5 working days of the conclusion of the 

hearing in accordance with paragraph 26 of the Licensing Act 2003 (Hearings) 
Regulations 2005. 

 
6.0 CONCLUSIONS 
 
6.1 In reviewing a Premises Licence the Licensing Authority is required to have regard 

to the application made, any relevant representations and the steps referred to in 
section 2 of this report.  

 
6.2 In deciding whether to apply any of these steps the Licensing Authority should, so 

far as possible, seek to establish the cause of the concerns which the 
representations identify. 

 
6.3 If remedial action is to be taken it should be directed at the cause identified and 

should always be no more than a necessary and proportionate response. 
 
6.4 Members need carefully to consider the fact that Mr Wibby may not be able to be 

represented at the hearing and the harm that that may cause should a challenge to 
the Committee’s decision be forthcoming at a later date. 

 
7.0 FINANCIAL IMPLICATIONS 
 
7.1 The recommendations of the report have no impact on the Council’s Budgets. 
 
7.2 Name of the Officer: Steve Phelps 
 
8.0 LEGAL IMPLICATIONS 
 
8.1 The Licensing Sub-Committee is asked to determine an application made under 

Section 52 an application under Section 51 for a review of the premises licence. 
Such an application to review a premises licence can be made by a responsible 
authority or an interested party because of matters arising at the premises in 
connection with the four licensing objectives. 

 
8.2 To consider the application, the Sub-Committee must be satisfied: 
 
 a) the application is properly made. 
 b) the applicant has given proper notice. 
 c) the applicant has satisfied the advertising requirements. 
 d) the Licensing Authority has considered the grounds not to be frivolous, 

vexatious or repetitious. 
 e) the Licensing Authority has considered the ground(s) to be relevant to at least 

one of the licensing objectives. 
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8.3 The four licensing objectives are set out in paragraph 4.1 of the report. 
 
8.4 Each of the licensing objectives must be considered of equal importance. 
 
8.5 The Sub-Committee must having regard to the application and any relevant 

representations may take any of the steps set out in the report at paragraph 2.1 a)-
f). 

 
8.6 The Sub-Committee has powers to adjourn or carry forward the hearing to 

additional specified dates as set out in paragraph 2.1 g) of the report. 
 
8.7 For the purposes of determining an application, a "relevant representation" means a 

representation which: 
 
 a) is relevant to one or more of the licensing objectives. 
 b) is made by the holder of the premises licence, a responsible authority or an 

interested party within the prescribed period. 
 c) have not been withdrawn. 
 d) if having been made by an interested party (who is not also a responsible 

authority), that they are not in the opinion of the Licensing Authority frivolous or 
vexatious. 

 
8.8 The Sub-Committee may decide that no action is necessary if it finds that the review 

does not require it to take any step necessary to promote the licensing objectives. 
 
8.9 In deciding what remedial action, if any it should take, the Sub-Committee Members 

must direct their minds to the causes and concerns which the relevant 
representations identify.  Any remedial action should generally be directed to these 
causes and should always be no more than is a necessary and proportionate 
response. In particular, any detrimental financial impact of the Sub-Committees 
decision must be necessary and proportionate. The Sub-Committee is required to 
have regard to the DCMS Guidance when making its decision. However the 
Guidance does not cover every possible situation, so long as the Guidance has 
been properly and carefully understood, the Sub-Committee may depart from it if 
they have reasons to do so. Full reasons must be given if this is the case. 

 
8.10 Where the Sub-Committee determines an application for review it must notify the 

determination and reasons for making it to: 
 
 a) the holder of the premises licence. 
 b) the Police as the applicant. 
 c) the person who made the relevant representations. 
 
8.11 The Sub-Committee has its own procedure for determining applications which are 

attached to the report as Appendix 13. 
 
8.12 It should be noted by the Sub-Committee that in relation to this application the 

Council has a number of roles through Council services. In particular a response 
has been received from the Environmental Health Pollution Control Team as 
Appendix H. 
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8.13 In considering the application, the Sub-Committee is solely performing the role of 

Licensing Authority. The Sub-Committee sits in a quasi-judicial capacity and must 
act impartially. It must offer a fair and unbiased hearing of the application. The Sub-
Committee needs to disregard the wider Council objectives and other statutory roles 
and must direct themselves to making a determination solely based on the licensing 
law, Guidance and the Council's Statement of Licensing Policy. 

 
8.14 As a quasi-judicial body, the Sub-Committee is required to consider the application 

on its merits. It must take into account only relevant factors and ignore irrelevant 
factors. The decision must be based on evidence, that is to say material, which 
tends logically to show the existence or non-existence of relevant facts, or the 
likelihood or unlikelihood of the occurrence of some future event, the occurrence of 
which would be relevant. 

 
8.15 The Sub-Committee can consider events that happen outside the premises if they 

are relevant, i.e. are properly attributable to the premises being open. The 
proprietors do not have to be personally responsible for the incidents for them to be 
relevant. 

 
 However, if such events are not directly attributable to the premises being open, 

then the evidence is not relevant and should be excluded. The Guidance is that the 
Licensing Authority will primarily focus on the direct impact of the activities taking 
place at the licensed premises on members of the public, living, working or engaged 
in normal activity in the area concerned.  

 
8.16 Under the Human Rights Act 1998, the Sub-Committee needs to consider the 

balance between the rights of the applicant and those making representations to the 
application when making their decision.  

 
8.17 The Sub-Committee has a duty under Section 17 of the Crime and Disorder Act 

1998 when making its decision to do all it can to prevent crime and disorder in the 
City. 

 
8.18 Interested Parties, Responsible Authorities and the applicant have the right to 

appeal the Sub-committees decision to the Magistrates' Court within a period of 21 
days beginning with the day on which the applicant was notified of the decision to 
be appealed against. 

 
8.19 Name of the Officer:  Steve Isaac 
 
9.0 RISK MANAGEMENT IMPLICATIONS 

 
9.1 The risk of an appeal to Magistrates or Judicial Review should inappropriate 

decisions be made or the regulatory procedures not be followed. 
 
10.0 PREDICTIVE IMPACT ASSESSMENTS (EQUALITIES)  
 

10.1 None 
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11.0 OTHER CORPORATE IMPLICATIONS 
  
 1. Community Safety 
 
  The 4 objectives of the Licensing Act 2003 are designed to support the 

community safety aspects and are dealt with within the body of the report. 
 
 2. Environmental 
 
  As above. 
 
 3. Staffing 
 
  None. 
 
 4. Trade Union 
 
  No comments. 
 
 
Background Papers : Gloucester City Council Licensing Hearing Procedure 
 
Published Papers : Licensing Act 2003 
  Licensing Act 2003 (Hearings) Regulations 2005 
  Gloucester City Council Licensing Policy Statement 
  DCMS Guidance issued under Section 182 of the Licensing 

Act 2003 
 
Person to Contact : Anthony D Moseley 
  Licensing Enforcement Manager 
  Tel: 396322 
  E-mail: anthonydm@gloucester.gov.uk 
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